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I.  DUTIES OF FACILITIES ADVISORY COMMITTEE 
(“7-11 COMMITTEE”)
Education Code Section 17388 requires a school district to form a district advisory committee prior to the sale, lease, or rental of its surplus property.  This is often known as a “7-11 Committee” because the membership consists of between 7 and 11 members.  The primary goal of a 7-11 Committee is to issue a report to the school board with findings and recommendations regarding the use of surplus property in the district. 
Following are general guidelines regarding the duties of a 7-11 Committee:

A. Goals and Duties of the 7-11 Committee.  (Education Code Section 17390.)
1. Goal.  Deliver a report to the board recommending uses of surplus properties and space in the district.

2. Duties.
(a) Review pertinent information (i.e., projected enrollment figures) to determine the amount of surplus space and real property.

(b) Establish a priority list of use of surplus space and real property that will be acceptable to the community and develop recommendations about the property (declare it to be surplus, sell it, lease it, etc.).

(c) Circulate throughout the attendance area the priority list of surplus property and provide for a public hearing for community input to the 7-11 Committee regarding the acceptable uses for the surplus property.

(d) Make a final determination on the “limits of tolerance” related to the uses of surplus property.
(e) Forward a report to the district governing board recommending uses of surplus property.

3. Resources for Committee.
(a) District provides list of facilities to be reviewed and background information on each surplus property.

(b) District provides enrollment data (past enrollment and future projections).

(c) District provides other data requested by or necessary to the 7-11 Committee, i.e., zoning information, options for use of properties, physical condition of facilities, analyses compiled by District, etc.

B. Method.

1. Committee Establishes Schedule.  The 7-11 Committee establishes the number and schedule of meetings it will hold.  

(a) Typical schedule.  3 or 4 meetings, consisting of 1 organizational meeting; 1 or 2 public hearings to get community input; and 1 meeting to discuss data and public input, and to make findings and recommendations.

(b) No set number of meetings.  The 7-11 Committee is not required to meet a specific number of times.  The legislative intent of the statutes governing 7-11 committees is to “have the community involved before decisions are made about school closure or the use of surplus space….”

2. Committee Establishes Its Organization.  The Brown Act requirements apply for public notice of meetings, etc.

3. Sample Report to Board.  A report to the Board of the 7-11 Committee’s findings might include:

(a) Executive Summary (1 page)

(b) List of Committee Members (1 page with names and category of representation)

(c) Formation and Charge of the 7-11 Committee (1 page citing Education Code sections)


(d) Schedule of Committee Meetings (1 page summary of each meeting)

(e) Summary of Community Input Meetings (1 page summary)

(f) Findings of the 7-11 Committee (1-3 pages)

(g) Recommendations (1 page)

II.  REVIEW OF BROWN ACT REQUIREMENTS
A. Purpose. 
The Brown Act seeks to ensure that the deliberations and actions of local governmental entities are taken openly in a public meeting where all persons are permitted to attend.  (Government Code Section 54950 et seq.)  The Brown Act governs the meetings of all local "legislative bodies," including councils, boards, commissions and committees:
All meetings of the legislative body of a local agency shall be open and public, and all persons shall be permitted to attend any meeting of the legislative body.  (Government Code Section 54953.) 
B. What Constitutes a Meeting?

A “meeting” includes a gathering of a majority of the members of a legislative body to hear, discuss, deliberate or take action upon any item which is within its subject matter jurisdiction.  As defined, the term meeting is not limited to gatherings at which action is taken but also includes deliberative gatherings as well.

Members of the Committee do not need to congregate at the same time and place to “meet.”  The Brown Act prohibits a majority of a body from meeting serially outside of a meeting to discuss and deliberate on issues coming before the body, or that are even within the jurisdiction of the legislative body.  These types of meetings are commonly referred to as "serial meetings."

Therefore, under the Brown Act, a meeting includes any use of direct communication, personal intermediaries, or technological devices which are employed by a majority of the members of the legislative body to discuss or deliberate on issues within its jurisdiction.
A serial meeting can occur in two ways:

1. Chain.  If member A contacts member B, and B contacts member C, and C contacts member D, and so on, until a quorum has been involved.

2. Hub-and-spoke.  An intermediary, such as the agency manager or attorney, contacts at least a quorum of the members of the legislative body to discuss, develop a collective concurrence, or communicate each member’s respective positions on an issue within the body’s jurisdiction.

C. Meeting Notice and Agenda Requirements.  
1. Regular Meetings.  Agendas for regular meeting must:
(a) Be prepared for each regular, special or adjourned meeting of the legislative body.

(b) Be posted at least 72 hours in advance of a regular meeting.

(c) Include a brief description of each item of business to be transacted or discussed, which generally need not exceed 20 words.  Descriptions should be sufficient for an average citizen to decide whether he or she is interested in attending the meeting.

(d) Specify the time and location of the meeting.
(e) The agenda listing of the action to be taken must be followed, and designation of an “Information” (rather than an “Action”) item controls, i.e. body cannot take action on an item designated as informational only.

2. Special Meetings.  A special meeting may be called at any time by the Committee's presiding officer or by a majority of the Committee members by delivering written notice to each Committee member, to each local newspaper of general circulation and radio or television station requesting notice in writing.  Agendas for special meetings must:

(a) Be posted at least 24 hours in advance of a special meeting.

(b) Specify the time and place of the special meeting.

(c) Include a brief description of the business to be transacted or discussed.  Only matters that are on the agenda may be discussed at a special meeting

D. Non-Agenda Items.

Action or discussion on any item not appearing on the posted agenda is prohibited except that members may briefly respond to statements made or questions posed by the public. In addition, members may:

1. Ask a question for clarification;

2. Make a brief announcement;

3. Make a brief report on activities;

4. Provide a reference to staff or other sources for factual information;

5. Request staff to report back to the legislative body in a subsequent meeting; or

6. Direct staff to place a matter of business on a future agenda.

E. Conducting the Meeting.

1. Attendance.  All persons shall be permitted to attend.  

2. Sign in sheet and/or Questionnaires.  Members of the public cannot be required to register their names, provide other information, complete a questionnaire, or otherwise fulfill any condition precedent to attending.  If an attendance list, register, questionnaire or similar document is circulated to persons present during the meeting, it must state that the signing, registering or completion of the document is voluntary. 

3. Audio/Video.  Any person attending an open and public meeting of a legislative body of a local agency shall have the right to record the proceedings with an audio or video recorder or a still or motion picture camera in the absence of a reasonable finding by the legislative body of the local agency that the recording cannot continue without noise, illumination, or obstruction of view that constitutes, or would constitute, a persistent disruption of the proceedings. 

4. Meeting Records.  The public has the right to review agendas and other writings distributed to a majority of the legislative body (except for privileged documents).  A fee or deposit may be charged for a copy of a public record.  Writings must be made available to the public at the time of distribution to a majority of the legislative body meeting.

5. Public Comment and Participation.  A regular meeting agenda must allow an opportunity for members of the public to speak on any item of interest, so long as the item is within the subject matter jurisdiction of the legislative body.  The public must be allowed to speak on a specific item of business before or during the legislative body’s consideration of it.

F. Adjournments and Continuances.

1. Adjournments.  The Committee may adjourn any regular or special meeting to a time and place specified in the order of adjournment.  Written notice of the adjournment must be posted on or near the door of the place where the meeting was held within 24 hours of the adjournment.  If the subsequent meeting is held within 5 days, matters on the original agenda may be acted upon at the subsequent meeting.  If the subsequent meeting is more than 5 days later, a new agenda must be prepared and posted.

2. Continuances.  A duly noticed hearing may also be continued in the same manner as adjourned meetings.  However, if the hearing is continued to a meeting that will occur in less than 24 hours, a copy of a notice of continuance must be posted immediately following the meeting at which the continuance was adopted.

G. Committee Member Penalty for Violation of the Brown Act.

1. Criminal Penalty.  Any member of the Committee who attends a meeting where action is taken in violation of the Brown Act with the intent to deprive the public of information to which it is entitled is guilty of a misdemeanor.  

2. Civil Remedies.  Violations of the Brown Act may also result in a civil lawsuit being filed to seek judicial relief to prevent or correct violations.  Before filing a civil action, a complaining party would have to first demand that the Committee correct the violation.  The demand must be made in writing within 90 days after the alleged violation occurs.  Within 30 days of receipt of the demand, the Committee shall either cure or correct the violation and inform the demanding party in writing of its actions to cure or correct or inform the demanding party in writing of its decisions not to cure or correct the challenged action.

In cases involving an alleged violation of the rules governing agendas, the written demand must be made within 30 days of the occurrence.  
00657-00100/633268.2 


